BOARD OF ZONING APPEALS MEETING
AGENDA

TOWN OF CHINCOTEAGUE

May B8, 2008 - 7:30 P.M. — Council Chambers - Town Hall

CALL TO ORDER .

~ AGENDA ADOPTION: -

1. Approval of minutes of April 10, 2008
2. Public Participation

3. Appeai 0&{)5—{}1 Michael Inman agent for Pony Pines LLC, request for relief of‘
| s:@ndzilon of requmng eﬁ‘ szte dramage y




*-Ordinance. The petitio

MINUTES OF THE MEETING APRIL 10, 2008
CHINCOTEAGUE BOARD OF ZONING APPEALS

ME’MBERS PRESENT: MEMBERS ABSENT:

Mr. Arthur Lesnard

Mr. Jessi S;;e;de

Mr. Myron Birch

Mr. Mike McGee

Mr. Donald Thf:}mim

M. Jack Gifliss

- Mr. Robert Cherrix -
-Kar;ny L'*‘i.ew:s Sta’ff Suppf:xrt

| 1 ite Grder

Mr, i.aanard f:;ai ed the meetmg te nrder at ? 30 ﬁm

Mr. Spezdel mat;&ned secanded by Mr Chm 2:3 appmve tha msmi&s as
preseni&d The mcﬂm was fmammausiy ap;::mved o S

A requesi ffem ﬁean Qmm agent far i.auﬂe Waliaﬂ 4211 Mam Straat for a
variance from Article 4, '._ser;hczn 46.5(2)of the Town of Chmf:ateague s Zamr}g
- wishes to relocate a 20' x 24’ shed on prope _
~atthe above address. The new location of the shed will be placed O’ from the nght— |
- “of-way located on the south side of the property, Curraﬂi zoning: req;zfras the
structure izse 15’ frcm 531*31 Iet me “’f'h s propariy as zazzed Cemmemai Bisiﬁﬁt C*:z

m'

Mr. Bsmh matmezs seaonﬁed by Mr G: :s o apprsw the mquest
Al in fasf@r héeﬁm z:amed 'siariama a;spmved

5. Aﬁ;ﬁumment
Mr. Leonard adjourned the meeting.

Arthur Lecnard, Chairman

Hy located -




Eastern Shore Post
P.O.Box 318
Tasieyg VA 2344?
{}ear Sirs'* 2

The Tawn ef Chmwteague reqﬁest the fo awmg notice of public hearing be pubi shed

o ,:- f;n the Easi:em Shore Poston: Weﬁne&day Apr; 23 2&98 aﬁd Wedmsday Aprs 3{3

S KeanyLLewss /-

> Pubiic Natice

| 3The Baard f:rf Zen;ng Appeais Gf the Town Q‘f C‘hmcnﬁeagae wgi ha d a pui}lm haarzng on.
. _May 8 2008 at 7:30 p:m. inthe Ciaur*;r:; | Chambers: located at 6150 Cfammunﬁy ane ia
. _-.rec;ewe pui;:shc mmments and wews en the fafmwmg ;:czrzmg matiers T N

. _:Ap;aeai 08-85-1 A request fr;:m M;chae inmaa Esquare agént ’f{ﬁf Puﬂy P:;’aes LLC
:”?59_3 Eastsacie _Raad to remmfe a ccnciztmn fmm terms ;}f a_; va_rzance prawaus y granted




HINCOTEAGUE, VIRGINIA
< APPEAL TO THE
BOARD OF ZONING APPEALS

* APPLICATION TO REMOVE A CONDITION FROM TERMS OF VARIANCE PREVIOUSLY GRANTED
APPEAL CASE NUMBER: _ FEE:$_450.00

i, MICHAEL A. INMAN, ESQUIRE . ,

"FOLLQWING APF’EAL WITH THE BOARB QF ZON!NG APPEALS BASED UPON THﬁ NOTEB
STATE CODE(S) _

}-TJTLE 15 2 CGDE OF ViRGI&!A 1959 (AS AMENDEB)

| ';’_-:: (cuecx ALL}THAT APPLY}

U0 AN A?PEAL oz= AN GFF!CER RﬁQUlREMENT nac;szon GR a&*remmmau
R OF AN AﬁMtNISTRATWE OFFICER. S @

2. () AN APPEAL OF A DECL?:SQN OF THE ZONENG ADMiN!S‘:TRATOR

{) -AN JNTERPRETATIQN OF THE DiSTRlGT ZON!NG MAP 1IN THAT THERE iS AN
B UNCERTA&NTY AS TO THE LGCATiGN OF A D§$TRlCT BOUN&ARY -

" 4 { ) ANAPPEAL FOR A VARIANCE. “THE APPLICANT IS REQUIRED TO s:-tcw THA“!‘ |
. ALANDUSE HARDSHIP EXtS’I‘j-*SEE ATTACHED EXAMPLE SHEETFOR
© HARDSHIP CRITERIA. -

: 5. () -AH ﬁPPEAL FOR A VAR!ANCE OF THE FLQOB PLAKN MANAGEMENT
R '._3_-_19R!3¥NA&CE - SR . L _

e (Xx) OTHER REL%EF OF connmms Em |

| BOARD OF zma_ms APPEALS USE ONLY:

| 'ﬁhﬁsmefmm

i APPEAL ACTION:
1( ) APPROVED
() oENIED
]( ) CONDITIONAL:

BZA, SECRETARY DATE:




RULES AND REGULATIQNS TO EZL& FQR APPEAL:

A APPLICANTS OI{ THEIR AGENTS SHALL NGT CONTACT ANY BOARD MEMBERTO
DISCUSS TKE CASE PRIOR Tﬁ THE SCi—IED‘{}'LEB PUBLIC HEARHWG OF TKEIR APPEAL.

(B) FAiLURE OF AP?LICANT OR AGENT TB APPEAR BE?GRE THE BOARD MAY BE REASON
FOR DENIAL

©). APPLICANT MUST P()S’i' APPEAL NOTICE FUBNISHED BY THE ZON!?NG
ADMINiSTRATGR {)N SAXI) PR{)?ERTY VISIBLE FR{)M THE ST REET.

{B} APPLKSAE‘KT SHALL SWMIT A Pm’i‘ I’LAN T{) SCALE OF THE SAID ?RGPERTY
IDENTIFYiNG THE F{}ILOWING. HE
1. ALL EXISTING S’I‘RUC‘I‘URES L{)CA’I'EB OI\E SAID ?RO}’ERTY
. 2, PROPOSED NEW STRUCTURES.
3. SETBACKS FROM FRONT, SIDES AND REAKR PR()PERTY LINES:
‘4: LOCATION OF EXISTING SE}E‘TIC DRAIN FIELDS OR CESSPOOLS. RN
"EAS GELT F-WAYS AHD'PUELIC RGABS THAT G

e (is".) 'mrg c:mcomae -Bﬁm zomﬁe_mrmm. Ev_ﬂN'(:;) MEMBERS o
OBTAIN AFPR{)VAL ;maa vamnm OR smcm U‘SE PERMiT FGUR:(4) WIBERS MUST “V{)’TE m
mmmvoa, ST _

{F) ANY I)EC!S)ZGI‘«T (}F T’HE BOAR}) ()F ZONING A?PEM MAY BE APPEALEB T(} THE
CIRCUI‘T CO{IRT OF ACCDMACK CGHNTY WITHIN 30 DAYS OF RECEIPT GF THE BECISIOI‘@ MADE. o

(G). ' THE BZA MAY IMPOSE SUCH CONDITIONS REGARDING THE LOCATION, CHARACTER
,.;N_:x_) OTHER FEATURES OF THE PROPOSED STRUCTURE OR USE AS 1T MAY DEEM NECESSARY IN.
THE PUBLIC INTEREST. i | o T

TS SHALL SHBMIT WRI’!‘TEN CQWENTS FRGM ALL AJ}JOEQING PK(}PERTY ._
5 PROPERTY OWNERS ACROSS THE. STREET(S) OR ACROSS BODIESOF -
R;DMI)IKG TWO PR(}?ERTXES “THE BZA MAY REQUI"RE ’i’HE APPLICAMT .

PRGPER”I‘Y (}WNERS N(}’I‘ aVAILABLE FGR W}HTI’EN CGMEN’I‘ SHALL BE NGTIFEED
OF THE PRGPGSEB REQUEST ZﬁY CER’I’IFIEB MAIL : '

A COPY GF T}IE Rﬁﬁ}ls'l'ERED MAIL ANI} TH'E CERTiFiEi) MAiL RECEI!’T MUST BE
SUBMITI‘EI} AT 'I'I:{E ’I‘Z{ME OF FiLING THE MPEAL

: RETUR}? RECEII’I’ OF THE CERTIFIEB MAIL M‘ﬂﬁ’i‘ BE GIVEN TO THE ZONING
ADMIN ISTRATOR A MINIMUM OF 5 DAYS PRIGR T() THE MEETING DATE.



TOWN OF CHINCOTEAGUE
BOARD OF ZONING APPEALS

APPLICATION TO REMOVE A CONDITION FROM
TERMS OF VARIANCE PREVIOUSLY GRANTED

Property Address: 7503 Eastside Road
Chmceteagne, Vzrgima

| Property()wner | Pony Pmes, LLC

The undersigned Applicant, having been granted the attached variance from the
Town of Chincoteague Subdivision Ordinance on January 12, 2006, does hereby
request removal of condition number 1, which states ‘Dramage shall be installed
to meve excess ‘water to the waierfrent property across the road . =

’I{’he 3ust3ﬁcatmn for the request for removal 'of ccnditxon number lis ba*sed on the’

“ o attached letter from: Mwhael Cosby, Public: Works Director for the Town of 0 o
::Clﬁncoteague dated June 22, 2007, which states “I have reviewed the plans and

engineer’s reports for the Pony Pines, LLC property on Eastside Drive and believe
that- the exzstmg drainage ‘in the right of way will be: adequate fer yonr stated
] w:p{;ses We wﬂ} not reqmre efﬁsﬂe storm: dramage facﬁatztes : =

Respt:ctfuﬂy submztted

PONY PINES LLC

Mzchaei A, Imnan
Counsel to Applicant

Date: W f’fé 2@(:;/(}/




PLEASE PRINT

*

THE PROPERTY IN WHICH THIS ARPEAL 15.SUBE‘MTTED IS LOCATED AT (911 ADDRESS)

7503 EASTSIDE DRIVE, CHINCOTEAGUE, VIRGINIA & - , TAXMAP # 3084-R-44A
APPLICATION TO REMOVE A CONDITION PROM TERMS OF VARLANCE 30R4-A-44B
THIS PROPERTY IS OWNED BY: PREVIOUSLY GRANTED 30R4-A-52
3084~A~53
NAME: PONEY PE}‘}"ES, LLC,_A ‘NI LIMITED LIAB:LIm COMPANY
ADDRESS: POST OFFICE BOX 120 N
CITY, STATE 2P {:APE MAY COURT HOUSE, NEW JERSET{ 08210
PHONE {669} 465—-4014 | - WORK PHONE (609) 465-2300

HAS ANY PREV!GUS APPLiCATiGN mm BEEN Ffi..ﬁD iN CGNN&CTiGN W!TH THESE
PREM#EES? ' . e =

(Xx ) Yﬁs EXPLAIN vmmmm;a FROM THE TOWN! s ssmzvzsmm ozmmzmcz:: TO CGNS’I‘RUCT A 30*
RIGH’I‘ OF WAY tm LIED OF A 50! RIGHT OF: WAY ACPROVED T716/06 (SEE AT”@AC&E;)’”‘“‘E’““"WXHIBI -

'31_ _!S Tﬂis m FJLEB BUE TO A ZONENG V&OLAY!QN !BENHF!EB BY THﬁ ZQNihEG
-'ADM%H!ST&A’TGR? *APPL}:CATIOR L ER Rgm‘m B {:otm:*rmm ?ROD»E TERMS OF vmzmscg
' PRE‘JIG{ISLY GRRN'Z‘ED _- ' S : . _

A xx) NG . ' '
{ ) YES IF THE V!OLAT&ON HAS NG’F BEEN CORRECTE{J EXPLA&N WHY

---:-.'ART'C¥~EIS) AND SECTION{S) THY 1 APPL!ES ‘ro YOUR Amm N/A - o
: : PELICATION TO REMOVE A cemnmgx E“EGM TERMS OF
SECT!OK . ARTANCE FR?VIOU?LY SRANTED e e

(1)  ARTICLE:
Reaumesg —

gz) -;_---AAR’;'ICLE sEQT;QN
N -.REQuim-:s i

. '«

(3} EXPLNN REASON FQR m AP?LKCRTIGN T0. mmm A coumz;zma% FROM TERMS a8 VARTANCE
THIS APPLICATION FOR MODIFICATION OF PREVIOUS CONDITIONS IS FOR THE DURPOSE OF REQUESTING

THE REMOVAL OF CONDITION #1 A5 REQUIRBI& :EN THE VARLANCE Al FR@VRLLET’?ER FROM THE SE{SRETARY
. OF THE B#A DATED. 1/16/06 (SEE EXHIBIT A) PEJRSUAN‘I' ‘PG A LETTER FROW, Mzcxzazm COSBY ynamc
- WORKS "DIRECTOR FOR. THE TOWN OF - CHEHCO?%:&G{IE (SEE s}éﬁmm B "wa:tcn s'm __s FHA _
- -m&zxmA{;E PIELD IN THE ch;m OF. WAY WILL BE. ADEQ{IRTE AND mﬁ'z* Amnmmb;m:b Q?WSIW

 DRATNAGE ?AC:LLETIES Will NOT BE REQEJIEED. R

GUIDELINES USED BY THE BOARD OF ZONING APPEALS IN GRANTING A VARIANCE




in order for i:he Board ur Zonmg Appeals to review your request for a var;ance
the threshold question for the BZA in considering an application for a variance °
-~4is whether the effect of the zoning ordinance upon the property under
‘consideration, as it stands, interferes with all reasonable beneficial uses of the
pmperty, taken as a whole”. If the answer is in the negative, the BZA has no

authority to go further.

(xx) yes
( ) no

{1). ﬁoas the stnct appi:catwn of the ordmance resuit in unnecessary or
o 'unreasonable hardsth to the pmperty ewner? ' . .

(XX )yes, Exp!al o

o SU:eM}:’mED mm 'OKTGINALAPPLICATION FOR VARIANCE

13 the r;eed for the varlance sharad generaliy by other properties?

| )ﬁj{f;yes, Expiam, o Gt

S (xx ) no “THE AREA IS GENERALLY DEVELOPED WITH BOTH RESIDEN‘Z‘IAL AND: commxcm USES oN -
'TRACTS THAT PERMIT CONFORMITY TO THE DRDINANCE..

| '(3) is the variance centrary to the mtended sprst and purpose of the ordmance |
and would result in substant:a) justice bemg done.

( ) yes, Explain;

result in your application not being g‘fbcesseti.




TOWN OF CHINCOTEAGUE
BOARD OF ZONING APPEALS
NOTICE OF HEARING

APPLICATION TO REMOVE A CONDITION FROM
TERMS OF VARIANCE PREVIOUSLY GRANTED

Property Address: 7503 Eastside Road
G Chmcateague, Vlrglma

PmpertyOwner | Peny Pmes, LLC

PLEASE TAKE NOTICE that on MAY 8, 2008, THE BOARD OF

ZONING APPEALS will consider the Appliﬁatien of Pony Pines, LLC to remove

:_-_one of the condﬁzons pla{:ed ona varzance 1t ebtamed from thls Baard on January s

12 2006 to wzt the remova] of a condltzon requmng (}ff site dramage based

- upon a written statement from the Public Works Director of the Town of

Chincoteague set forth on the atté;he:jd'Appli?;atién.

PONY PINES LLC

BY:

"Michael A Ia;nén
Counsel to Applicant

Date: 4”54“‘6?




EXHIBIT A

January 18, 2008

‘Ihamas Dix, Jr Esquzre
P. O. Box 577 _
Acc:omac VA 23301

_RE. Boafd of Zoning Appea!s :

' .gaﬁmemttsbeiﬂgammedformdimwmywuLCat?ﬁﬁs Eastﬁtde

'Plea’se beadvxsed ymrequestzsmiﬁenaﬁy appmve!d _
o ..mn : msaspartofmeirapmvai

' "_.'ﬂ:‘i.';‘ _filigf;'ﬁavemymms camsr:ﬁng ﬁusapmovai plaasegive me a cﬁl atm

Kenny L. Lewis

N sewetaryBZA
.- CC: File.




TOWN OF CHINCOTEAGUE, INC.

EXHIBIT B

Frederick W. Schidt, Jr

106 N. Main Steeet Unit I

P.O. Box 120

Cap& May (‘aurt Touse, NJ 68210«012.0

: Junezz 2607

'_Deaﬂvlr bchmzdt I : _ R :
.' 1 havamwcwe«i :he ;;!mandengmmsmm ﬁrthex"ony Finas. :.LC‘ pmm o
" on Eastside Drive and believe that the existing druinage in the right of way will bo
adequate for your stated purposss. We will not require additional offxite storm drainago
facilitics, Pleasc let me koow if you have any questions.

Madmal C{}Sb_ L
: Pubinc Wnrks mrcm)r

61‘50 (‘ XOMMUNITY DRIVE, CHINODTEAGUE ISLAND, VIRGINIA 23336
{757} 35G-6519 FAX (757) 336-1965



| N A STRI C KLER eLc

ATTGR&E_YS_#N_D COUNSELORS AT L AW

M!CﬁAELA INMAN * STEWARTM KAHN* * BARRY RANDOLPH KOCH
JEANNE 5. LAUER * STEV’TN L {"AUEFE * GREGGRYJ NC}NTERO . VINCENT R. OLIVIER!
ANDF&EA W, PHELPS * STEF’HENA STRICKL_ER * RO$ R.WILLIS

’ . *Afm admzt!ed in ‘&fif ase

 April 14, 2008

Mr. Kenny L. Lewis |
Zoning Administrator

~ “Town of Chincoteagua

6150 Community Dnve

- -Chzncoteague Island, VA 23'336

?VIA FEDERAL EXPRESS

- 'Re‘:: ""'Pony Pmes LLC - I
. 7503 Eastside. Dnve Chmcoteague Vzrgmla : - -
: ;Tax Map #s: 3OA4 A44A 30A4-A-44B, 30A4-A- 52 3{)A4-A 53 T
e Request for Modzﬁcatagn of Condltmns on’ grant cf Z(mmg Vaﬂance BRE

}’ursuant to our phs:me convy. ersauon on Fr;day, Aprﬂ 11 enclosed yuu w1II f nd the = |
foiiowmg regardm g the ab@ve reference request for madiﬁcaﬂon Of condxtmns

1 Executed Apphcat;on to Remcve a Ccndmon fmm Terms of Va;rlance
Prevmusiy Gramed s L M T .

2. Letter to be f@rwarded to aﬂ adjommg 10t: Gwners anci
3. \Emlce Gf Hearmg t() be fomarded ta aH adj ozmng Iet owzlers

We have pmvrded ShOif: Title wﬁ:h a x:epy af the hst Gf ad;acant pmperty owners
that was'used when the Zanmg Varzance apphcation was submitted in 2006 to determine it
there have been any title transfers since that time. - 'We will pmwde you with a list of
owners to whom we have famfarded ihe enclased letter and notzce as soon as we have the
updated list of owners.

575 Lynnhaven Parkway, Suite 200, V:rgmm Beach, Virginig 23452-7350
Telephone 757-486-7055 * Facsimile 757-431-0410 * E-maii mainman@inmanstrickler.com




INMAN & STRICKLER eic

Mr. Kenny Lewis
April 14, 2008
Page 2

I would appreciate it if you would let me know when this matter has been placed on
the May 8, 2008 Chincoteague Board of Zoning Appeals agenda so that I can arrange to be
present at the meeting,

Looking forward to hearing from you as soon as possible, [ am
Yery fruly yours,

Wef 0t

Michael A. Inman

S

MAUVjdk

cer F W Schmidt, Jr.




INMAN & STRICKLER®Lc

ATTORNEYS _.A_Tg'p_ c .c UNSELORS AT LAW

Ma{IHAiLA KNMAN . STEWARTM KAHN* ‘ SARRY RANGOMPH KOCH
J‘EA\NES LAUER . STEVE’\; L. LAUEH . ”REGO‘%’YW MONTKR{} - V’NCENT H. OLNIER
ANDF?EAW PHELF’S - STEF’?‘ENA STE CKLER . ROS R OWiLLIS

: Yo Aigs adm;tted m NY, FL&SC E

Aprﬂ 2608 |

{TO ALL A})J OIN’ING PRGI’ERTY OWNERS}

VIA: CERTIFIEX) MAIL RETURN RECEIPT RE_QUESTED .

: E':..R'e-_i:- P@ny }’mes LLC o :
L7503 Eastszde I)rwe Chmcateague Virgmia s
Tax Map #s: 30A4-A44A, 30A4-A-44B; 3OA4 A- 52 30A4~A-53 R
B Request fer Modzﬁcatmn of Condmons GII grant of Zomng Vamance S

| Dear Property (}Wner

Piease fmd enclesed a cepy'ef an Applmatmn and Naﬁée ef Hea:rmg reiative to the_-. i

- mciaded severai conéitwns One of the conditzons had ta do Wlth certam d:ramage 1ssues : S

‘and, upon further study by the Town's engineer, it became clear that pm‘t of the Work Was o

not necessary This Apphcatwn snnply seeks t@ cfﬁcmlly ehmmate thai candztmn

If you have cemments or questzons abeut thls Request for Ms:)dzﬁcatwn of

:Condztzons you may call me. at 757-486-7055; and/or send in the enclosed. C{Dmmem sheet.';;__i y

to the Zemng éxcimzmstraters Office, :_tentmn Kezmy Lew1s Zsmng Administrator, 6150°

Community Drwe Chmcoteague Island VA 23336 andﬁer attend the hearmg on May 8 :

2008. IR R IR _
Thankmg ycau for y@nr attenﬁ{m to tIrus matter | .j B

‘mry é:ruly yours o

Michael A. Inmian

575 Lynnhaven Parkway, Suite 200, Virginia Beach, Yirginig 23452-7350
Telephone 757-486-7055 * Facsimile 757-431-0410 * F-mail mainman®inmanstrickler.con



PLEASE INDICATE YOUR APPROVAL OR D%SAPPROVAL OF THE PROPOSED LAND USE AS
- 3TATED IN THE APPLICATION BY CHECKING THE APPROPRIATE SPACE. SPECIFY THE
OCATION OF YOUR PROPERTY; NORTH, EAST, SOUTH OR WEST OF THE APPLICANTS

PROPERTY.

North side of Eastside Road

HTAX MAP # __ 3024-2-45 LOCATION OF PROPERTY

: NAM& Mary F. Audet

B -ﬁﬁﬂRESS' 7463 Eastside Road, Clincoteague, VA 23338 PHONE:

-~ |comments: R
_{ )APPRGVE asauesw .~ ( ) DISAPPROVE REQUEST

s '_smm’rua&

South side of Eastside Road

JTAXMAP#__33084-44C LOCATION OF PROPERTY

- James T. Frese

7444 Eastside Road, Chincoteague, VA 23336 pHONE:

APPROVEREQUEST () DISAPPROVEREQUEST

'SIG;\:ATURE IS DATE:

' ‘South side of Eastside Road

.Tﬁx MAP # 39A4 20-A - LQCATI{}N Q;;:p;ggpggw

_Ngwg | Ann Swmft
7444 Eastside Road, Chincoteague, VA 23336 PHONE:

: ADDRESS

camsms
4( ) APPROVE REQUEST ( ) DISAPPROVE REQUEST

DATE:

SIGNATURE:




3 . A i i ide Road
AXMAP # 3084-2~44D LOCATION OF PROPERTY South side of Eastside a

Sea Tag Lodge Condominium Association

' NAME: _ _
ASDRESS: c/o Brian Shercon, 17120 Campbell Farm Road, POBE:]W&}E@’ MD 20837
QOMMENTS:
() APPROVE REQUEST ( ) DISAPPROVE REQUEST
SIGNATURE: . DATE:
TAX mm# 302&%2{3»-{: ;»{,‘)(:AT;QN OF pgopggw '_ South szd@ of Eagtm.de ‘Road .
b ' ce T e "tthe wa.tm:
o NAME '.:-z‘ﬁaxk g, erasa, James R Svnft, IIII &, Ann F Sm,ft: : A L
g AQBRESS 7444 Easts.xde Road, . Chlncoteague, Viix 23336 ' PHONE*' .
g -CGMMEN‘!‘S o
N .__{ _'3 RPPRQVE REQUEST { ) DISAPPROVE REQUEST
|sionaTURE: | o paTE

Sc;uth siﬁerof Easts:.ée Rcad

i -TAX MAP # 303*4“3*“%1 LGGAT!ON OF me?mw
;.'j cm “t:ne water

"7:aﬂuwg. 'Aiian H. Mitchell s June A, ‘Mitchell

.'A{;E}RES?* 13747 Glissens Mill Road, Mt. Alry, MD 21771 _.i_?HO_ﬂE:
:cmm&ms | L | o
. g ¥ APPROVE REQUEST ) DtSAP_PRGyE-R'EQﬂgsf -

" | sionaTuRE: | A

SORA-BAA; 30AA-A BAR . _ T
North side of Eastside Road

TAXMAP # __& 30A4-A-55a LOCATION OF PROPERTY

NAME: Charles D. Kambarn

;_AD&RESS-: 23879 RBailey Neck Drive, Onancock, VA 83417 PHONE:
COMMENTS: |
' { } APPROVE REQUEST { )} DISAPPROVE REQUEST

DATE:




LE commsms

': Ai}DRESS

o cemmams

_ szem’ruae

| Tax mar #

NAME:

LOCATION OF PR{)PERT‘{
Kathy A Scaﬁt & Ge:ralfi W,. Scof:t
-Aonraﬁss

" SEGNA’!’BRE

4262 Sunrls@ Drlve C:chle, Chlncot@agua y VA 2333§HQNE
{ ) AFPRTJVE Rzau'" T

LOCATION OF PROPERTY
Rocky=R. & Brenda T. Taylor

< TAX MAP #

30A4-2-48R
NAME:

LOCATION OF PROPERTY
Leroy J. & Barbara M. Brownback
ADDRESS:

On Sunrise Drive Circle
COMMENTS:

{ ) APPROVE REQUEST
SIGNATURE:

4268 Sunrise Drive Circle, Chincoteague, VA 23%?;?0?“_:,

{ ) DISAPPROVE REQUEST

“FAX MAP #

DATE:
sfjial-zwéég'

.On - Sunrise Drive Circle

4264 Sum:me B:cz.ve Cn_rcle, Chn_namteague, VA 23%5
{ } APPROVE REQUEST

{ ) DISAPPROVE REQUEST

DATE:

LOCATION" ' F PRQPERTY

On Sunrlsa Erlve Clrcle

() DISAPPROVE REQUEST

" DATE:
'3%4“-2‘"45'3*

COMMENTS:

( ) APPROVE REQUEST

on Su;}r_lse'nzsive Circle
ADDRESS: 4256 Sunrise Drive Circle, Chincoteague, VA 23336 PHONE

{ ) DISAPPROVE REQUEST




LOCATION OF PROPERTY

TAXMAP # ___304a-42-3

NANE:

Grand Bay Court Owners Association

¢/C Roder A. Limer
ADDRESS: 13¢ 2nd Avenue, Pitman, ¥J 08071

COMMENTS:

PHONE:

{ )} APPROVE REQUEST

SIGNATURE:

( ) DISAPPROVE REQUEST

DATE:

| TAX AP #

_LOCATION OF PROPERTY

|commenTs:

PHONE:

{ ) APPROVE REQUEST

{ ) DISAPPROVE REQUEST

SIGNATURE:

DATE:

LOCATION.OF PROPERTY ...

| ApbRESS:

PHONE:

~ |commenTs: _
|( ) APPROVE REQUEST

( ) DISAPPROVE REQUEST

SIGNATURE

DATE:

'TAX MAP #

NAME:

LOCATION OF PROPERTY

ADDRESS:

PHONE:

COMMENTS:

( ) APPROVE REQUEST

{ ) DISAPPROVE REQUEST -

SIGNATURE: DATE:




o stal Service
@ FIED MAIL RECEIPT

Maif Only; No thsurance Coveraye Provided)

}ENDER: COMPLETE THIS SECTION
"Complete iters 1, 2, and 3. Also complete
o 4 if Restricted Defivery is desired.

Print your name and address on the reverse

- sv that we cah réturn the card to you.
1 Attach this-card tothe back of the mallpiece,

Fostage | &

tified Eée

\Eipt Fae
Hequzz’e&‘ Hem

fvery Fee
Reguired)

warees | §

TRpes T FEESE

or on the front if space permits.

b COMPLETE THIS SECTION ON DELIVERY

A Signature

O Agent i
X [ Addresses |

B. Received by ( Printed Name) ©. Date of Delivery

i -Article Addrassed fo:

pdwift
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(1). DRAW AN OUTLINE OF EXISTING BUILDINGS(S) AND INDICATE DISTANCES FROM
THE BUILDING(S) TO THE FRONT, REAR'AND SIDE PROPERTY LINES.

{2). DRAW AN QUTLINE OF THE PROPOSED STRUCTURE USING DASHED LINES AND

|| INDICATE DISTANCES TO THE OTHER BUILDINGS AND TO ALL PROPERTY LINES.
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§ 15.2-2313

CODE OF VIRGINIA

§ 15.2-2314

CASE NOTES

Time period for appeals not mandatory
or jurisdictional, — The 90-day time period
established by this section for a beard of zoning
appeals to make a decision is directory rather
than mandatory and such a board does not lose
jurisdiction to render a decision on appeal of 2
zoning administrators action after 90 days
have passed, Tran v. Board of Zoning Appeals,
260 Va. 654, 538 5.5.2d 913, 2060 Ve, LEXIS
132 (20003

Ordinance may permiit continuances for
beard to render decision. — A local zoning
ordinance permitting continuances beyond the
S0-day period within which & board of zoning
appeals ig to render a decision does not confliet
with this seetion in that the 90-day period
established by this section is directory rather
than mandatory. Tran v. Board of Zoning Ap-
peals, 260 Va. 654, 536 8K.2d 913, 2000 Va.
LEXIS 132 (2000},

$ 15.2-2313. Proceedings to prevent construction of building in vio-
lation of zoning ordinance. — Where a building permit has been issued and
the construction of the building for which the permit was issued is subge-
quently sought to be prevented, restrained, corrected or abated as a violation
of the zoning ordinance, by suit filed within fifteen days after the start of
construction by a person who had no actual notice of the issuance of the permit,
the court may hear and determine the issues raised in the litigation even
though no appeal was taken from the decision of the administrative officer to
the board of zoning appeals. (1975, ¢. 521, § 15.1-496.3; 1997, ¢. 587.)

CASE NOTES

Meaning of “start of construction.,” —
The eperation of a backhoe for two hours to dig
several holes for the base of a radio tower
amounted to, at the most, minimal work and
did not constitute “the start of construction”
within the contemplation of this section. It
eould more properly be designated as work
preliminary to construction. WANV, Inc. v
Houff, 219 Va. 57, 244 S F.2d 760 {1978} (de-
cided under prior law).

Aggrieved persons. — The parties whe
may be adversely affected by the construction
of a radic tower in a particular residential
district are those persons who own or live on
property within, or in clese proximity te, the
district. They are the aggrieved persons, and

the ones contemplated by the section, which
autharizes “a persen who had no actual notice
of the issuance of the permit” to institute pro-
ceedings to prevent construction of the building
in violation of & zoning ordinance. WANV, Inc. v,
Houff, 218 Va. 57, 244 S.E.2d 760 (1978) (de-
cided under prior law).

Findings have weight of jury verdict, -~
In a proceeding under this section, findings of
fact by the trial judge that the suit was filed
within 15 days of the start of construction and
that the suit was filed by a person who had no
actual knowledge of the issuance of the permit
had the weight of a jury verdict. WANV, Inc. v
Houff, 218 Va. 87, 244 S.E.2d 760 (1978) {de-
cided under prior law).

§ 15.2-2314. Certiorari to review decision of board. — Any person or
persons jointly or severally aggrieved by any decision of the board of zoning
a%)peais, or any aggrieved taXﬂayer or any officer, department, board or bureau
of the locality, may file with the clerk of the circuit court for the county or city
a petition specifying the grounds on which aggrieved within 30 days after the
final decision of the board.

Upon the presentation of such petition, the court shall allow a writ of
certiorari to review the decision of the board of zoning appeals and shall
prescribe therein the time within which a return thereto must be made and
served upon the realtor’s attorney, which shall not be less than 10 days and
may be extended by the court. The allowance of the writ shall not stay
proceedings upon the decision appealed from, but the court may, on applica-
tion, on notice to the board and on due cause shown, grant a restraining order.

The board of zoning appeals shall not be required to return the original
papers acted upon by it but it shall be sufficient to return certified or sworn
copies thereof or of the portions thereof as may be called for by the writ. The
return shall concisely set forth such other facts as may be pertinent and
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material to show the grounds of the decision appealed from and shall be
verified.

If, upon the hearing, it shall appear to the court that testimony s necessary
for the proper disposition of the matfer, it may take evidence or appoint a
commissioner to take evidence as it may direct and report the evidence to the
court with his findings of fact and conclusions of law, which shall constitute a
part of the proceedings upen which the determination of the court shall be
made. The court may reverse or affirm, whoily or partly, or may modify the
decision brought up for review.

In the case of an appeal from the board of zoning appeals to the gircuif court,
of an order, requirement, decision or determination of a zoning administrator
or other administrative officer in the administration or enforcement of any

- ordinance or provision of state law, the decision of the board-of zoning appeals

shall be-presumed to be correct. The appealing party may rebut that presump-

©tion’by proving by a preponderance of the evidence, including the record before

the board of zoning appeals, that the board of zoming appeals erred in'its
decision. Any party may introduce evidence in the proceedings in the court,
In the case of an appeal by a person of any decision of the boagd of zoning
appeals that denied or granted an application for a variance, or application for
a special exception, the decision of the board of zoning appeals shall be
presumed to be correct. The petitioner may rebut that presutuption by showing
to the satisfaction of the court that the board of zoning appeals applied
erroneous principles of law, or where the discretion of the board of zoning
appeals is involved, the decision of the board .of zoning appeals was plainly
wrong and in violation of the purpose and intent of the zoning ordinance.
Costs shall not be allowed against the board, unless it shall appear to the
ourt that it acted in bad faith or with malice in making the decision appealed . .
0. In the event the decision of the board is affirmed and the court finds that
was frivolous, the court may order the ‘person or: pérsons whe
requested the issuance of the writ of certiorari to pay the costs incurred in
making the return of the record pursuant to the writ of certiorari. If the
petition is withdrawn subsequent to the filing of the return, the board may
request that the court hear the maiter on the question of whether the appeal

was frivolous. (Code 1950, 8§ 15-834 through 15-839, 15-850, 15-958.11; 1950,

p. 176, 1962, ¢. 407, § 15.1-497; 1975, c. 641; 1985, ¢. 856, 1094, c. 705 1996,
¢. 450; 1997, ¢, 587; 2001, ¢. 422; 2003, c. 568.)

The. 2008  amendments. - The 2003 (1979, For nowe “Chellenging Exclusionary
amendment by ¢ 568 substituled “307 for Zoning Practices” 3 7.
“thirty” in the first paragraph; substituted “107 (19785 For come
for “ten” in the second paragraph; and added Virgint
the ik and sixth paragraphs note, “Protocting the Bav

lLaw Review. — For article, Virginia Nate (ipen :
ral Resources Law and the New Virginia  see 26 U Rich. L. Rev, 225 7
Wetlands Aet,” see 30 Wash. & Lee L. Rev, 19

CASE NOTER

The certiorari process does pot authorize
a trisl court to ruls an the validity or constitu-
tionality of legislation underlving a board of
zening appeals decision. Board of Zening Ap-
Peals v. University Square Assocs.. 246 Va, 290,
435 S.E2d 385 (1993 (decided under prior
aw),

The Court of Appeals does not have ju-
risdiction of final decisions of circuit
Courts on appeal from decisions of boards

of zoning appeals., Appelia
sses les in the Sup
0 A8 ¢

now § 17.31-
tion Comm'n v
Va, 413, 344
der prioy iaw

r Avpaaks,
s idecided 1
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MINUTES OF THE MEETING JANUARY 12, 2006
- CHINCOTEAGUE BOARD OF ZONING APPEALS

Members Preseﬂt

Mr. Mymﬁ Birch -

Mr. Robert. Cherrix

Mr. Jack Gilliss

Mr. Arthur: Lennard

Mr. Mlke Ma@ee

Mr. Jesse Spe;dei

Mr.: E}cnaid Thomton
__Kenny L i.ew:s Staff suppori

: .-:_'*t call te Orcier S S e
o ‘_Mr Birch . ca_ ied_ tha meef ng'_m crder at ”f 3(3 p

| '2 .Appmval gf M;nu es 0 _Meetm Heid De emb&a‘ 8 2095 e

L Mr -Leonard motioned, secanded by Mr. Speidel; o appmve ihe mmutes as |

* . would not face any houses that wers
o -_“_-remaen in comp

- 'Mr Speide _

',presenteei The manon was unammousiy approwed

s Ampeat 66-{31—01 A request from James & Nancy Lz Ey, 4462 Ma;n Street for .

- avariance from Article 3, section. 3.9. 5 of the Town c_a_f Chzncoteague s Zon;ng
B ‘Ordinance.- The petitioner wishes to ccnstrust a'14’ x 18’ screen porch to the rear
__;-fof the exastang"structure Current zer_amg requares the plaaement af ihe aéﬁitton to

_-5Mr Lilly stated that h;s preperty was a comer lot. and that the proposed porch

- %immedlateiy adjaceni‘ to his house. He .

- added that the lot was narrow, so it would be’ very dlﬁ" :;uit to add on a porch and
;ance wzth the qu:red setback S R

askedxMr Lst!y.how no’: haymg a pe;‘ch wcsuid mterfere w:th ail
reasonable beneficial use of the property taken as a whole. Mr. Ll ly. resptznded
that it would be reasonable to have a‘back porch ona house He added that it did
not compieteiy ei;mmate banef:mat use of the prsperty as a whuie

|

Mr Leenard asked f the house :tseif was. wth;n the required setback M. L’ti y
stated that that it was not, that it was 12" frcm the preperty ine.Mr. Leonard
stated that the rules regardmg seiback reqm;‘ements were wraﬁen wefi aﬁer the
heus&wasbu;it R A

Mr. Thomton asked if the front porch had been removed M. L;ity responded that
the concrete front porch and rotting side porch were removed because the house
was going to be raised above the floodplain level. Mr. Thornton asked if a screen



porch could be replaced onthe front of the house. Mr. Lilly responded that only a
7-foot porch could be added to the front to be in compliance with the front yard
setback. He added that they would like to have a porch added as an enclosed
eating area off of the kitchen, which is on the pack of the house. Mr. Thornton
stated that Mr. Lilly had an option of replacing the old side porch with a screen
porch. Mrs. L:Hy reiterated the r desire to have the porch added as an enclosed
extens:on of the kitchen.

Mr. _C;he_r_:_i-x asked%about ;the'-area of the side porch. Mr. Lilly re‘spcn'ded_ihat the
proposedvmain side porch area was 18" x 7', and would also include a bathroom.

5. _Board Ac’slon on Appeal
-Che "x.izstated that the porch would not- be encmachmg upon the s;de yard

%ook-‘b'_ :er on the: back than on the frant of the house_ .

as. it would remain-in: lfne with the same type of buﬂdmg along that area of Main
Street where lt is. very diff cult 1o meet the setback reqwrements '

Mr. Gﬂf ss stated that the road was built after the house; so he doesn't feel the
__L;Eiys should be demed ' : .

Mr Leonard and Mr McGee ag{eed wnth Mi‘ Thcamton in that they wouid m’t be
mpedtng an a-nyth;ng that wasnt airaaciy thare ' .

- satbacks aiong the area of Main’ Street in question. He felt, however thatnot
buuid;ng the porch did: not take away the property’s beneficial use as a whole since
~-he had ether opt;ens such as bunid;ng the porch-on the side of the house.
- Chairman Birch reminded him that he cnu Id not: build very far on the slée due 1’0
: _the Eocat Qn ef the 3eptfc tank S .

Mr Leonas"dimctacned seconded by Mr Spezdei to apprcve Mr and Mrs Li Eiys
reques& for a varfance tﬁ bu id a screen porch onto the rear of their house at 4462
Main Street.

Ayes Birch; Cherrlx G;Ei;ss Leonard McGee Thornton

Nays— Speidel :

The motson camed The ;’equest for a variance was appreved

6. Aggea {}6 01-02 A request from Thcmas Dix, agent for Pony Pmes LLC,
7503 Eastside Road, for a variance from Article 3 sections 3.9.1(2) and 2.168 of
the Townof Chfnceteague 's Zoning Ordinance and Article 18, section 16.03L of
the Town's subdivision ordinance. The petitioner wishes to construct three
separate buildings on the same parcel in lieu of all the units being attached. The

i --;sefba?::k any more than the house currentiy was. He added that he thought ‘i‘he S

on stated that he feit that e E.}Iiys should be allowed fo buaid the perch S

gree '"that ;t was d;ﬁ’“ cult to compiy wﬁh the requ;red o o



petitioner also wishes to install a 30" paved right-of-way in lieu of the required 50’
right-of-way and 30" paved. This property is zoned Commercial District C-1.

7. Petitioner's Comments

Mr. Dix explained the variance request. He stated that his client wished to
construct a condominium regime consisting of 19, 2-bedreom, multifamily units
arranged as townhouses in three buildings with 2 units, 6 units, and 11 units. Mr.
Dix added that there would be 58 parking spaces and a paved 30-foot right-of-way.
He expiaaned the hardsh;p of the case due o the shape of the property Mr. Dix
introduced Mr. Robin Kohn, project architect and land pianner Mr. Charles Cooley
of Shore Engineering; Mr. George Walters, land suweyor and Mr. Fred Schmidt,
President of Pony Pmes LLC: _

M K@hn explamed the pmposed iaycut of the pro;ect mciudmg the iocat;gn of the

‘septic system. Mr. Speidel asked Mr. Lewis why three buildings were not allowed. o o

M. Lewis responded:that current. zoning requires that the buildings be attached.
e pezdel asked Mr. Kohn if not being able to compiete the. pro;ect as proposed
wouid interfere with all reasonable beneficial use of the pmpeﬁy Mr. Kohn
respanded that. thay thought it would. He added that they felt the best use of the
property was residential,-as opposed to commercual ‘Mr. Kohn addressed.a
concem regardmg abovauground septic holding tanks: He advised that the units
would all be underground and that the only thing: abovegraund would be- the ;:aeat
mounds on the southwest corner of the property Mr: Kehn added thai a. pnvacy

fence or shrubbew ccaufd enclose the surround ng area

1_;%‘ 'C‘ a’nx asked haw clase the abovegraund septac sy fer "was io the ad" cent
- pond. Mr. Cooley res;}cnded by explaining the location and ﬁfunct;on__-' fthe
* wastewater systern, as well as the proposed plans for drainage. Mr. Chemx asked

why. the run-off couﬁdﬁ’t be dascharged ‘across the street into the channel since Mr.

- Schrmidt also owned that property. Mr. Cooiey stated that that pasﬁlbsiaty could i:se
discussed. Mr. Speidel | asked why the 50-foot road rught-0f»-way was not. caffzed
thrcughout the pro;ect Mr Caaley stated ihat N!r Schmndt_wauid address the .
'maﬁ:er : L

Mr Schmadt stated that a prwacy fence wcuid be. piaced al ong the property
ad;acent to Sunnywood. Manor. Mr. Schmidt responded to a concern of an.
adjacent property owner regarding a deck on the second living: level, or third levei
of the unit. Mr. Schmidt stated that the deck could be omitted from the design if it
caused a pa‘obiem with ad;acent property owners. . He also. agreed to iandscape
the drainfield area. Mr. Schmidt then respeﬂdeé to Mr: Speidel’s question
regarding road wi idth. He read an excerpt from: the ‘appeal section of the Town's
Zoning Ordinance. He reiterated that they felt the case was a hardship. due to the
shape of the property. Mr. Schmidt advised that the roadway would be maintained
by the homeowner's association. Mr. Speidel argued that they could possibly use
the property with less units and that Mr. Schmidt was not showing that not being
able to build 19 units effectively prohibited or unreasonably restricted the utilization



" commented on the Se-faot rightmaf : _'_.ay as!
' 'for water fun-off P

of the property. Mr. Schmidt rebutted that according to the ordinance, they were
not able to achieve the density that the ordinance says is appropriate for the

property.

Mr. G:ihsé and Mr. Schm;dt had a discussion regarding the difference between
condominiums and townhouses. Mr. Schmidt advised that the units would look
like townhouses but would actua y be: soid as cendomlmums

Mr, Spetdei askeﬁ what the harﬁsth was for wanttng to have 3 buildings as
opposed to the allowable single bua!dmg Again, Mr. Schmidt reiterated that the
hardship was due to the shape of the property.. Mr. Speldei asked how many units
could be built if the preject plans: adhered to current zoning requirements. Mr.
Schmsdt respomieé i:hat that anatys;s had not been done .

1Mr Thomt{)n asked how wide the back d > 'ks weuld be Mr Kohn respended that
" the second level decks were 10 feel Mr.. Thomton stated that if there were

" no decks, the proposed bwldmg coulci be noved closer to the 25-foot rear yard
setback; and therefore the roadway could be 40 feet instead of 30 feet. Mr..
Schmidt stated tha’t the roadway was really a drive aisle. He stated that it d;d not
make sense to require 50 feet of paved duve alska when the main road [Eastside

Road] was nniy 24 fee’{ paved

. Mf Schmadt advnged that water run—off was appmvad to draln mto the storm dram
- on Eastside Road. Mr. Thornton asked if aii of the parking area wolld be paved
He asked if the water would drain better into the ground ;f.‘ft'-Wasn t atl paved Mr.
--._--Caoley responded that the rear of the buntdmgs woulci begrass. Healso .
_vzng dramage d;tches on e:ther s d

: '-Mr Thomton a&ked Nir Laws abeut the Baard sﬁ:authonty to. act on the mad _

“matter. ‘Mr. Lewis stated that the ordinance a llows the Public Works Director; the
Zﬂnang Admmtstrater and the Health Department o dany an appeal where the '
‘Board cannot act on it ‘Mr. Thomton asked Mr. Lewis why it wasn't denied on that
level, Mr Lewis responded that the. ethers daveiopers had come before the
Board, so he didn’t want to smgle out a particufar deveioper by not allowing them
to come before the Board Mr. Thornton ‘asked if it was considered a parkmg ot
and nota raad Mr Lewis respﬁnded that the VDOT specifications require a
roadway coming in off the main road. He added that the F’iannmg Commission
has recommended to the Councilto have a requzremen’i of a 50-foot stub road with
a cul- de-saconit. Mr. Lewis reiterated that the Town considers the proposed
parking area a road andnota parking lot. Mr. Watters stated thai: the secondary
roadways on the main and are 3(3~faot nght—oﬁ-ways

Mrs. Ca’th_y Scott stated that_ she:}ives -r}ght behind the proposed project location
and that she does not begrudge Mr. Schmidt development of the property.
However, she read a prepared statement, which included a request of the Board to



-ZZMr éam'?:. 'se___stated that
_' '-propﬂsed..

consider the future property values of the adjacent property owners if the
homeowners association does not maintain the property. In the statement, she
also implored that in the future the zoning rules be made so that they are not -
tmposslbie to be adhered to.

Mrs. Mary Audet staied that she lives right beside the proposed pro;ect location
and voiced several concerns. She felt that 19 units would be too many for that
location.. Mrs.-Audet was aisc concemned about the rental of the units, mctuc&:ng
the trafﬁc volume and noise assomated with such. She asked if restrictions could
be. piaced on the: ;:aro;ect Another concern was: drainage. She stated that: she was
concemned that the water would run off onto her property. Mrs. Audet stated that
she was' also very cancemed about sept;c and about the sept:c dratnmg ontcs har
_-prsperty as weii : : 3 : S R : :

ves and has a bus;ness ane:E sts Raad near the o

_vek)pment !céat;on Mr. Frese expiamed that h

. Sea Tag Homeowners Association’ and that each owner there approvad ofthe .

g .:'-pro;ect ‘He also mentioned that condominium regimes are exempt accord;ng te:)
“state law, from the subdivision ordinance. Mr. Frese further: pcsed the: argument
that each of the ad;aceni: commercial properties had an eni‘ranceway and nota
5G~f00t r;ght-ofwway Therefore ‘he asked that. the Boarci approve the parkmg area _
..as a parkfng ot and not a roaciway

- ,--Mr McGee statedffthat adjcmang property owners had the r:ght to be concerned

by using the mcund system He felt that the praject would result in less traffic than

_arestaurant/bar. Mr. McGee addressed Mr.. Speidel's concern aboutissuinga - -
'-_-vanance without showmg a hardship as stated accordang to the Board's: gmde ines:
M. McGee also disagreed with the 50-foot road requirement as he stated thathe

- was agamst a 50-foot road coming ‘off of a 20-foot road because: 1t duzin t make any '
-sense He stated that he hopec% the Boafd approved the pmject ' :

Mr Gtituss stated ’i:hat he was concemed ’that paop!e wcauld purchase i:he pmpemes
far rentai : SR

Mr Th@rnton stated that the dramage water should go mrth from his: property to a
catch basin.’ ‘He stated that he thought the project would look gecad in that location.
M. Thamtsn agreed that the parking area should be considered a parkmg lot-and
not a road, and that he did not agree wth the 50-foot road requ;rement He stated
that he apprcvec% the project.”

Mr. Cherrix stated that if the project was approved, he felt they should be required
to put in some drainage so that the excess water could drain to the waterfront

'had CDhtacted the o |

;;:but--th 't_ acc' 'rdzngi_;ta a'suwey done. .

in the past 50 ek water qualityhas
changed ery little in- the past 50 years due to putting sep‘hc systems onhillsand




: _-not here to: change ihe law but to go"

g ;the pmject'was gaing to have iess than the aiiowabie num_ ;

property across the street and into the channel. Mr. Cherrix also felt that if the
project was ap;}rmfed the Board should require that shrubbery or a buffer of some
kind be piaced around the sep’ac system for aesthetics and also that the decks on
the third:level shouid not be ailowed :

Mr. Spe;del apoicgzzed 1o Mr Schmadt fcs;' ;ntarrupt ng him when he’ was speaking
earlier. Mr. Spezdei stated that he agreeci with Mr: McGee that the 50-foot road
requirement was not necessary, but that he was here to decide whether the strict
appiicat:on of the ordznaﬂce would effectsveiy pmhsb it-or unreasonabiy restrict the
utilization of the. property He stated that he also felt that 3 buildings would: look
better than. 1, but that he was here to decide whether it would: restrict utilization of
the property. Mr. Speadel felt that it did not restrict utilization of. the property tataily,
He felt that even though he agreed with other members of the. Beard they were

"ﬂ:h the standaa‘ds tha’t were prescrsbed

Mr Th__ __ntcn rebutted by 'p”' mi:mg cut the shape '0_ he ;arc}p" \ __'_'_'d':'the fact that

Mr McGee motaonad seconded by Mr Rcbert Chemx ’Et) approve the Pcny Pmes
LLC praject prcv;ded that drainage’ be installed to move excess water to the:
: -waterfmni progerty across the street and intothe channel, that the third level decks
be denied, and that a border be pianted amund fhe sep’ttc systems to hlcfe the
systems s L
Ayes ~ B%rch Chemx Gaii;ss Leenan} McGee Themton
Nays: '.__Spezdei : S

. Tha m : Gn ca;'ﬂed :The request fo;,. a RRTE

varlame from Article 3, section 3:9.3.2 of the Town of Chmcoteague s Zoning .
_Ordmance The petmoner w;shes to construct a s;ngie famﬁy dweitzng on said-

-pmperty The new structure willbe placed 12 from the rear lot line.- Current

. Zoning requires the p a{;eme;}t of the residence to be | ocated 25’ fmm the reaf Eet
i ne Th is prcparty'zs ze_ Resndant;al Dzstnct R—B A

10. Petztioners Cammems R ' ' '

Mr. Baczek expiamed that his Iot was. 75’ X 1{30‘ ’ He stated that if the waterfront
side of the house was the f;'oﬁt of ihe hotse, there would be no setback prebiem
He stated that since the road comes into the side of the house the pmpcsed
project will not cem;aiy with the rear yard setback. Mr. Baczek stated that he could
build a detached porch, which is what the, Qians show, but would ;::refer to have the
porch attached to the house. - He mentioned several reasons why he felt it would
be better to have the porch connected fo the house and added that the ad;ammg
propeity owners agreed to the project.

eal 36*0 93' A request from Wii;am' Baczek 6246 Wagner Lane fora | |



Mr. Thomnton asked why Mr. Baczek couldn't build the porch on the waterfront side
of the hotise. Mr. Baczek responded that a screened porch would not be feasibie
on the noriheast (waierfmnt) side of the house due to wind and weather.

Mr. Baczek stated that arz the grouncf level, he v was within the oid fc{}tpnnt whtch
was 23 % * from the rear lotline. Mr. Cherrix pomi‘ed out that there would-be no
means of ingress and. egfess if the rear deck: [screened porch] was detached from
the rear of the house. ‘Mr. Thornton stated that he felt he could build a screened-in
porch on the waterfrant side of the house and still be in campkance with'the
ofdinance “Mr. Baczek rebutted that it would be difficult to build the house
between the 25" front. and rear yard setbacks when the depth of the property was
only 75", Mr. Baczek stated that he was going to build the deck anyway, since a
f-;detached deck only required-a setback from the rear lot line of 5. However, he

i -_reaily washed to hava the:_:deck attached so that he ceutd piace a docr off of the

Mr Sheidel

-.ctzon' on Appeai _ SR ' :
expiamed thatiit wouid make sense to attach the deck but by the faw,’
"he felt that there was no hardship m this case

;Mr G;lhss s‘tateé ’i:hat there was no argument fmm the neighbors on the. setback
'-encroachment L :

"_ .Mr Thomwn stated ihat he couid solve the: pmbiem by piacmg tha k:tchen in
g ' catton where the deck cauid be aitached sach as along the. waterf;'ont

.' "Mr: Cherrix stated that he agreed with Mr.
want his deck attached also, but that changes could be made so as to ba in-
_:ccmpiiance wzth he setback reqslremems . e

Chaxrman agree&* wsth Mr Glii;ss m that there seemed to be no ccmpiamts from
the adjcinzn' prcperty owners;'. Mr. Lewis stated that he had recewec% an approva!
“notice from Mr. Reggie B&rch but tha£ he hadn t rec:etved aresponse from the
'other twc: neaghbsrs o .

Mr. Leonard stated ihat he' una‘erstoad that the waterfront sade of the house
receives rough wind and weather and why Mr. Baczek wanted to protectthe
screened: pcrch from such. Cha rman: Birch added that there were a Iet of houses
on the isiand wsth iess ihan 15 between them

Mr McGee asked for ciaraﬁcaﬁen fmm Mr Lewis regarding ingress and egress
from the detached deck/porch to the rear of the house. Mr. Lewis explained the
requirements. ‘Mr. Leonard stated thata detached structure on pilings would not
be as structurally sound as that of an attached structure.

T-homton He agfeed ﬁ"iat he W{;uté L



Mr. Leonard motioned, seconded by Chairman Birch, to approve the request for a
variance to build a single family dwelling 12’ from the rear lot line.

Ayes - Birch, Gilliss, Leonard

Nays — Cherrix, McGee, Speidel, Thornton

The motion was defeated. The request for a variance was denied.

12. _Election of Officers _ _
Mr. Leonard motioned, seconded by Mr. Thornton, to move the election of officers
to the next meeting. The motion was unanimously approved.

13. - Adjournment . '
Mr. Leonard motioned, seconded by Mr. McGee, to ad;eum the meetmg The
mctfon was unammousiy approved : _

" Myron Birch, Chairman _



